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Please Remember 


THE ROYAL RYDE HOMES 


formerly 
NEW SOUTH WALES HOMES FOR 
INCURABLES 





When Advising on Charitable Bequests 


THE ROYAL RYDE HOMES 


are undenominational 


PRESIDENT: 
THE HON. SIR KENNETH STREET, K.C.M.G. 


CHAIRMAN: 
ALAN M. SCOTT, F.C.A. (Aust.) 


SECRETARY: 
J. M. CORNWELL 





FORM OF BEQUEST ’ 


I GIVE and BEQUEATH unto “THE ROYAL RYDE 
HOMES”, in the State of New South Wales, the sum of 


Dicks eéeccdeuncaceteescbecertsepoeviy (Free of Duty), 
and I declare that the receipt of the Secretary for the 
time being of the said HOMES sha!l be a sufficient dis- 
charge to my Executors. 









Secretary: 


J. M. CORNWELL, 259 Morrison Road, Ryde. 
’*Phone: WY 0281. 
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ADVERSARY SYSTEM, 15 
ADVERSE POSSESSION 


owner’s minor acts of user, 64 
review of, 100 


ALTERNATIVE ACCOMMODATION 
amending provisions as to, N.S.W., 117 


ANNUITY 
taxation, effect on, 129 
APPORTIONMENT 
rates and taxes, etc., contract for sale, in, 174 
ARBITRATION 
one arbitrator refusing to act, 77 
ASSOCIATION 
unincorporated, lessee, as, 64 
BENEFICIARY 


death of, discretionary trust, under, taxation as to, 84 
payment of capital to, under statutory power of advancement, 70 
BEQUESTS see GIFTS 
BILLS OF EXCHANGE 
cheque, not negotiable, conditional on work to be done, endorsed 
by third party, 110 
BUILDING CONTRACT 
architect’s certificate, as conclusive evidence, 110 
land, with house to be erected, faulty, damages for breach, 31 
BUSINESS 
fair rent of premises, 172 
gift of, 104 
loss incurred by business left on trust, 109 
premises, amending provisions, N.S.W., 172 
private company, transfer to, taxation and, 149 
sale of, income tax and, 129 
CAPITAL VALUE 
fair rent and, Qld., 18 
CHARITABLE TRUSTS 
part non-charitable, validity in part only, 159 
CHARITY 
gift for own use, and on death to poor and needy, 31 
gift to religious body for relief of persons affected by second 
world war, 31 
gift to, part non-charitable, 159 
CHEQUE 
not negotiable, on condition of work to be done, endorsed by third 
party, 110 
CIVIL PROCEEDINGS 
privilege of communications during marriage in, 56 


181 
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CoDICcIL 
second gift by, 157 
COMMON HERITAGE, 14 
COMMON LAW 
application of, 14 
praying a tales, 75 
COMPANIES 
business, transfer to, taxation and, 149 
debenture, where is, 165 


errors and omissions in registration, N.S.W., 145 
family investment, taxation and, 135 

gift of shares to itself, validity of, 95 

infants’ shares, in private companies, taxation and, 154 
investigation, inspector’s expenses, 110 

private, taxation and, 149 

proxy vote, shareholder voting personally, 171 
registration, errors and omissions in, N.S.W., 145 


Russian bank, winding up of, application of private international 
law, 38 


voting, meeting at, by proxy and personally, 171 
winding up, distribution of assets, necessity for court order, 77 
COMPENSATION 
Licensing Act under, Vic., 26 
CONSORTIUM 
what included in, 102 
CONTRACT 
breach of, and breach of condition, 55 
condition precedent, 52 
conditions precedent and subsequent, 49 
failure to perform conditional contract, 54 
implied terms by law, 142 
preliminary stipulation, 51 
privity of, doctrine of, 65 
sale of land, for, see SALE OF LAND 
unconditional, 54 


waiver of terms omitted, 143 

writing, in, necessity for, 141 
CONVEYANCING 

taxation, effect on, 129 
CRIMINAL LAW 

praying a tales, 75 
DAMAGES 

loss of profit, for, 124 
DEATH DuTy 


beneficiaries under discretionary settlement and, 84 
conveyancing, effect on, 129 
discretionary settlements and, 81 


gift to son, inter vivos, partnership agreement, bona fide 
possession, whether, 172 


DEBENTURE see COMPANIES 
DISCRETIONARY SETTLEMENTS see SETTLEMENTS 
DISCRETIONARY TRUSTS see TRUSTS 
DWELLING HOUSE 
interference with use and enjoyment of, N.S.W., 116 
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EJECTMENT see LANDLORD AND TENANT 
EMPLOYEE 
freedom of choice of employment, 144 
ESTOPPEL 
recital of unencumbered fee simple in possession, 74 
EXECUTORS AND ADMINISTRATORS 
commission, assets transferred to beneficiaries, after, 172 
professional work by solicitor-executor, commission, 95 
FAIR RENT see LANDLORD AND TENANT 
FAIR WEAR AND TEAR see LANDLORD AND TENANT 
FAMILY COMPANY 
articles of, 150 
valuation of shares, taxation for, 151 
FAMILY INVESTMENT COMPANY 
taxation and, 135 
FAMILY PARTNERSHIP 
taxation and, 129 
FAMILY PROPERTY 
distribution of, taxation and, 85 
FIXTURES 
show cases attached to wall, 78 
FORGERY 
wife, by, husband’s liability, 7 
FRAUD 
action to set aside for, 33 
final judgment, emerging after, remedy for, 33 
FURNITURE 
gift of, 60 
GIFT 
all monies from share brokers, debentures, whether included, 31 
all my goods, whether confined to movables, 47 
at his death, anything that is left, whether absolute gift or life 
estate, 80 
business, of, 104 — 
business debts and liabilities, 107 
business premises, 106 
charity, to, see CHARITY 
codicil, second gift by, 157 
daughter, to, subject to payment by her to son of half value of 
property, 16 
double, residue, of, 155 
first gift cut down by later gift, 158 
for use as she thinks fit during lifetime, absolute or limited, 
whether, 176 
furniture, of, 60 
gift over, void for repugnancy, 16 
goodwill, of, 105 
graves, for upkeep of, 27 
inter vivos, deceased to son, partnership agreement, bona fide 
possession, whether, 172 
lapsed legacies, 155 
own use, for, and distribution at death to poor and needy, 31 
parents to children, by, income tax and, 131 
partnership, of half share in, 32, 108 rae 
personal obligation or bequest, whether gift is, 16 
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GirT—continued 
profits, undrawn, of business, 105 
residue, double gift of, 155 
residue, nephews and nieces, to, after death of wife, 16 
share of company to itself, validity of, 95 
substitutional, whether, 96 
to one or his legal representative, 96 
wife, to, on death, residue to be divided, 16 


GOODWILL 


gift of, 105 
income tax and, 129 


GRAVES 

gifts for upkeep of, 27 
HALSBURY’S LAWS OF ENGLAND, 11 
HOLIDAY PREMISES 

certificate as to, Qld., 21 
HUSBAND AND WIFE 


artificial insemination, 89 
consortium, what included, 102 
cruelty, condonation and revival of, 86 
deserted wife in occupation, ejectment, 126 
gift to wife, for use as she thinks fit during lifetime, 176 
matrimonial home, 
deserted wife in occupation, ejectment, 126 
ownership of, 40 
purchase in husband’s name out of money contributed by 
both spouses, 41 
purchase in joint names, 41 
purchase in wife’s name, 40 
motor accident, involved in, loss of consortium, 102 
privilege of communications during marriage in civil proceedings, 


torts, liability for, committed during coverture, 3 
INCOME TAX 
business, trausfer to private company, 149 
capital assets, recurring payments of, whether deductible, 97 
conveyancing, effect on, 129 
discretionary settlements and, 81 
family company and, 153 
gift for upkeep of grave, 30 
partnership and company, difference between, 136 
recurring payments of capital assets, whether deductible, 97 
salvage award, 79 
trust between grandparent and grandchildren, 83 
trust for benefit of settlor’s children, 163 
INFANT 
private company, shares in, taxation and, 154 


INSANITY 

negligence, as defence to action for, 46 
INSPECTOR 

company, appointment by Crown, expenses of, 110 
INTERNATIONAL LAW 

surplus moneys of bank dissolved in Soviet Revolution, 38 
JuRY, 15 
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LANDLORD AND TENANT 


abandonment of possession by tenant, ejectment against intruder, 


alternative accommodation, N.S.W., 117 
business premises, N.S.W., 113 


lease of land, together with licences, goodwill, etc., fair rent 


of, 172 
capital value, Qld., 18 


consent to assignment of residential premises, refusal reasonable, 


whether 111 
covenant for improvements, income tax and, 129 
de-controlled dwelling houses, N.S.W., 118 
deserted wife in occupation of matrimonial home, 126 
ejectment, Qld., 19 
ejectment, deserted wife in occupation, 126 
excluded premises, N.S.W., 113 
exclusion of premises, Qld., 17 
fair rent, 

business premises, 172 

capital value and, Qld., 18 

land tax, considered whether, 173 
fair wear and tear excepted, 92 
fixtures, show cases attached to wall, 78 
holiday premises, certificate as to, Qld., 21 
land tax, fair rent, considered in, 173 
lessee, first option to purchase to, N.S.W., 121 


lessee remaining in possession after termination of lease, refusal 


of assignment, 111 

lessee, unincorporated association as, 64 

mentally sick person, dwelling house of, Qld., 21 

notice to quit, N.S.W., 119; Qld., 19 

prescribed premises, show cases attached to wall, 
definition of, 78 

quiet enjoyment, interference, N.S.W., 116 


reconstruction or demolition, removal, whether includes, 21 


within 


recovery of possession for reconstruction and personal occupation, 


rent pegged, N.S.W., 115 

residentials, N.S.W., 114 

special premises, licenses of, N.S.W., 114 

sub-lease, privity of contract, doctrine of, 69 
sub-letting residentials and businesses of, N.S.W., 114 
surrender, abandonment of possession by tenant on, 78 
title of landlord, denial of, forfeiture, 78 
unincorporated association, lessee whether, 64 


111 


vacation of premises, restrictions on license after, N.S.W., 118 


LANDLORD AND TENANT AMENDMENT ACTS 
New South Wales, 113 
Queensland, 17 


LEGACIES see GIFT 
LESSEE see LANDLORD AND TENANT 
LICENSED PREMISES 

Victoria, in, 24 
LIMITATION OF ACTION 

adverse possession, 64, 100 
MARRIED WOMAN see HUSBAND AND WIFE 
MATRIMONIAL HOME see HUSBAND AND WIFE 
MEMORANDUM 
writing in, essential contents, 141 
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MENTALLY SICK PERSON 

dwelling house of, Qld., 21 
MORTGAGES . 

mortgagee’s power of sale, notice of, Qld., 161 
NEGLIGENCE 

action for, privity of contract, 70 

insanity, defence of, 46 
NEW TRIAL 

application to set aside for fraud, and for, 33 
NOTICE TO QUIT see LANDLORD AND TENANT 
PARTNERSHIP 

family, taxation and, 129, 133 

gift inter vivos to son, bona fide possession whether, 172 


gift of half share in, 32 
gift of share of, 108 


PASSING OFF 

bona fide use of own name, 144 
PETTY SESSIONS 

first court of, Vic., 24 
POWER OF APPOINTMENT 

general, express exercise of two powers, no reference to third, 47 
POWER OF SALE 

mortgagee of, notice required before exercise, Qld., 161 
PRAYING A TALES, 75 
PRIVATE COMPANIES 

disposition of property and taxation as to, 149 
PRIVILEGE 

communications during marriage, of, 56 
PRIVITY 

contract, of, doctrine, 65 
PROBATE 

duty of executor, 128 
PROFIT 

damages for loss of, 124 
PROFITS 

business, of, gift of, 105 
RATES AND TAXES 

contract for sale, apportionment in, 174 
RECONSTRUCTION OR DEMOLITION 

removal of dwelling house, whether includes, 21 
REGISTRATION 

companies, of, errors and omissions, N.S.W., 145 


title to land, of, volunteer, in favour of, 111 
Torrens title, under, refusal by Registrar, enforcement of, 174 


RENT see LANDLORD AND TENANT 


RESIDENTIALS 
sub-letting in N.S.W., 114 


RESTRAINT OF TRADE 


agreement by companies not to employ persons employed. by 
other, 144 
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SALE OF GOODS 
absolute contracts, 49 
conditional contracts, 49 
damages for loss of profit, 124 
f.o.b, contract, confirmed letter of credit, time when credit should 
be opened, 127 
privity of contract, doctrine of, 70 
warranty, 51 
SALE OF LAND 
adverse possession, 100 
agreement for, cheque for deposit signed by purchaser in favour 
of vendor’s solicitor, 46 
auctioneer, statement to be given by, Vic., 90 
compensation on derequisitioning, purchaser, whether entitled, 
173 
contract for, 
derequisitioning, after, compensation, 173 
rates, taxes and outgoings, apportionment of, 174 
subject to bank finance being obtained, uncertainty, 171 
deposit, recovery of, condition subject to bank finance being 
obtained, 171 
duty of vendor to preserve property, 170 
estate agent, statement to be given by, 90 
fiduciary relationship between vendor and purchaser pending 
completion, 168 
house to be erected, faulty, damages for breach, 31 
identity, mistake as to, 128 
implied terms by law, 142 
in unencumbered fee simple in possession, recital of, 74 
lessee, first option to, N.S.W., 121 
memorandum in writing, essential contents, 141 
misrepresentation, innocent, of vendor’s agent, 128 
mortgagee’s power of sale, notice required, Qld., 161 
privity of contract, doctrine of, 65 
unilateral mistake as to identity of land, 128 
unpaid vendor as trustee, 168 
waiver of terms omitted, 143 
SALVAGE 
award for, taxation of, 79 
SETTLEMENTS 
discretionary, taxation and, 81 
taxation and, 131 
SETTLOR 
death of, taxation and, 85 
SHIPPING 
salvage award, taxation of, 79 
Sick LEAVE, 23 
SOLDIER 
will of, 
Malaya, in, actual military service whether, 175 
on leave, 160 
SOLICITOR 
executor acting as, commission of, after assets transferred to 
beneficiaries, 172 
executor as, commission, right to, 95 
trust accounts, 103 
Soviet LEGISLATION 
sequel to, 38 
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SUB-LETTING see LANDLORD AND TENANT 
SUPERANNUATION 

taxation and, 129 
TAVERN LAMP STILL BURNS, 24 
TAXATION 

business, transfer to private company and, 149 

conveyancing, effects on, 129 

disposition of property and, 81 

trust for benefit of settlor’s children, 163 
TESTATORS FAMILY MAINTENANCE 

applicant and testator both domiciled outside N.S.W., 159 
TITLE TO LAND 

registration of, volunteer, in favour of, 111 
TOMB 

unkempt, the, 27 
TORRENS TITLE 

centenary of, 122 

refusal to register transfer, enforcement of registration, 174 
ToRTS 

husband’s liability for wife’s, 3 
TRADE MARK 

passing off, bona fide use of own name, 144 
TRAVELLERS 

provender for, licensed victualler, by, Vic., 25 
TRUSTS 


beneficiary, payment of capital to, statutory power of advance- 
ment under, 79 
children, for benefit of settlors’, when children contingently en- 
titled, 163 
discretionary, income tax and, 131 
grandparents and grandchildren between, income tax and, 83 
grave, for upkeep of, 28 
vested and contingent interests, distinction between, 163 
TRUSTEE 
unpaid vendor, as, 168 
UNLAWFUL ASSEMBLIES 
Victoria, in, 25 
WARRANTY 
contract, in, 51 
WILL 
gift under, see GIFT 
probate in solemn form, grant of, duty of executor, 128 
soldier, of, 
actual military service, on leave, 160 
Malaya, in, actual military service whether, 175 
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DIRECTORY OF REAL ESTATE AGENTS, AUCTIONEERS AND VALUERS 


BANKSTOWN 
E. F. FRIPP & CO. 
(N. E. J. Fripp, F.R.E.L, 
Q.R.V.). 
119 North Terrace. 
UY1189. 


BURWOOD 
G. H. PARKER & CO. 
Post Office Chambers, 
170 Burwood Road. 
UJ2112. 


CANTERBURY 
Cc. S. BOYNE & CO. Est. 1919. 
Head Office, Canterbury. 


Branches—Belmore, Punchbowl, 
Beverly Hills. Probate Valuers. 
LF3431-2. 


CRONULLA 
C. J. MONRO PTY. LTD. 
Curranulla St. (opp. station). 
LB5324-5. 
Also Sutherland. 


KINGS CROSS 
WM. JAMES & ABRAHAMS 
PTY. LTD. 
20-22 Kellett Street. 
Real Estate Agents, Auctioneers 
and Valuers. 


FL4021. 


LANE COVE 
N. A. C. BLUNT PTY. LTD. 
(Incorp. Laverty & Ford) 
139 Longueville Road. 
JB2357, JB1417. 


MARRICKVILLE 
C. H. C. SETON & CAMERON. 
Established 40 years. 
357 Illawarra Road. 
Values made for Probate. 
LL3241-2. 





MOSMAN 
CHAMBERS, K. B., L.R.E.A. 
523 Military Road. 
Estate Agents. 
XM7485. 


NEUTRAL BAY 
CROLL & CO. 


179 Military Road. 


Real Estate Agents, Homes and 
Investments. 


XY1311, XY1312. 


PETERSHAM 
A. H. TAYLOR. 
Real Estate Agent, 
Auctioneer and Valuer. 
448 Parramatta Rd., Petersham. 
Valuations for Probate. 


STRATHFIELD 
HARRY HIBBLE & SONS. 
Opp. Station. 
Property Management, Sales, 
Valuations. 
UM8360, UM7979. 


SYDNEY 
HOOKER, L. J., LIMITED. 


98 Pitt Street, Sydney. 


Estate Agents, Auctioneers, 
Valuers and Hotel Brokers. 
BW8401 (10 lines). 


HOBART, TASMANIA 


FREEMAN, DUFF & CO. 
148 Collins Street. 
Auctioneers, Real Estate and 
Insurance Agents & Valuers. 
7487-8. 





Australian Conveyancer and Solicitors Journal, December, 1958. 


YOUR LOOSE PARTS 
of the 


AUSTRALIAN CONVEYANCER 
AND SOLICITORS JOURNAL 


can be converted to a convenient and lasting 
bound volume by mailing them to the publishers 


[If you prefer, parts of this volume may be retained for binding in the 

next triennial volume (volumes 10-12). “Easy Bind” Binding Covers, 

for holding the parts in the meantime, may be obtained at moderate 
cost from the Publishers] 


BOUND AS A SINGLE VOLUME 11 please send:— 
Volume 11 (1958) Parts 1-11 and this Part 


Please complete the following particulars before wrapping: 





Name..... 


 _ 


Volume 11 — Parts 1-12 herewith. 


Please cut off at this line 





Printed Matter Only Postage Stamps Here 


To: 
BUTTERWORTH & COMPANY (AUSTRALIA) LTD. 
6-8 O°>CONNELL STREET 
SYDNEY, N.S.W., 





